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1.   Issue 
The Department of Water and Energy on 6 February announced that works carried out under waterfront 
land will now be regulated by Water Management Act 2000. This means that activities on waterfront will 
now require a controlled activity approval under Water Management Act 2000 instead of a permit under 
the Rivers and Foreshores Improvement Act 1948.  
 
2. Background Information 
 
2.1  What does the change mean? 
The Rivers and Foreshores Improvement Act 1948 has been repealed and the controlled activity 
provisions in the Water Management Act 2000 (WMA) have commenced. Hence a controlled activity 
approval under the WMA is required for certain types of developments and activities that are carried out 
in or near a river, lake or estuary.  
 
2.2  What constitutes waterfront land? 
Under WHA Waterfront land is defined as: 
 
·  the bed of any river, together with any land lying between the bed of the river and a line drawn 

parallel to, and the prescribed distance inland of, the highest bank of the river, OR  
·  the bed of any lake, together with any land lying between the bed of the lake and a line parallel to, 

and the prescribed distance inland of, the shore of the lake, OR  
·  the bed of any estuary, together with any land lying between the bed of the estuary and a line drawn 

parallel to, and the prescribed distance inland of the mean high water mark of the estuary, OR  
·  if the regulations so provide, the bed of the coastal waters of the State, and any inland lying 

between the shoreline of the coastal waters and a line drawn parallel to, and the prescribed distance 
inland of, the mean high water mark of the coastal waters,  

 
The prescribed distance is currently 40 metres. 
 
2.2  What is a controlled activity? 
Under the WMA, a controlled activity means:  
·  the erection of a building or the carrying out of a work (within the meaning of the Environmental 

Planning and Assessment Act 1979), or  
·  the removal of material (whether or not extractive material) or vegetation from land, whether by way 

of excavation or otherwise, or  
·  the deposition of material (whether or not extractive material) on land, whether by way of landfill 

operations or otherwise, or  
·  the carrying out of any other activity that affects the quantity or flow of water in a water source. 
 
 
2.3 How will the changes affect the farmers? 
Mr Marwan El-Chamy, Manager Licensing, Department of Water and Energy has clarified that the 
changes will not impact on the farmers. He said the new rules will not burden landholders with additional 
red tape rather it will ensure the controlled activities are carried out in accordance with Water 
Management Act 2000, which has stronger environmental protections.  
 
Mr El-Chamy has further indicated that Water Management (General) Regulation 2004 provides farmers 
a number of exemptions from controlled activity approval under clause 39A of the Regulations and in 
particular sub clauses (a), (c) and (d) which state:.   
(a)  activities carried out in accordance with any lease, licence permit or other right in force under the 

Mining Act 1992, the Crown Lands Act 1989, or the Crown Lands (Continued Tenures) Act 1989. 
(c)  activities carried out pursuant to section 52 (Domestic and stock rights) of the Act, 
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(d)  activities carried out, in accordance with a harvestable rights order, in connection with the 
construction or the use of a dam on land within the harvestable rights area constituted by the order.  

 
2.4  What constitutes domestic and stock rights? 
Under Water management Act 2000 No 92 domestic and stock rights is defined as: 
 
(1) Subject to subsection (2), an owner or occupier of a landholding is entitled, without the need for 

an access licence, water supply work approval or water use approval:  
(a)  to take water from any river, estuary or lake to which the land has frontage or from any 

aquifer underlying the land, and 
(b)  to construct and use a water supply work for that purpose, and 
(c)  to use the water so taken for domestic consumption and stock watering, but not for any other 

purpose. 
 
(2) Any entitlement under subsection (1) to take or use water is subject to the following provisions:  

(a)  owners or occupiers of new landholdings that are created by the subdivision of an existing 
landholding to which subsection (1) applied before the subdivision must not take or use water 
under the subsection contrary to any prohibition or restriction imposed on them by or under 
the regulations (including any prohibition or restriction that the Minister is authorised by the 
regulations to impose), 

(b)  subsection (1) does not authorise a landholder to construct a dam or water bore without a 
water supply work approval. 

 
(3) In this section:  
domestic consumption, in relation to land, means consumption for normal household purposes in 
domestic premises situated on the land. 
stock watering, in relation to land, means the watering of stock animals being raised on the land, but 
does not include the use of water in connection with the raising of stock animals on an intensive 
commercial basis that are housed or kept in feedlots or buildings for all (or a substantial part) of the 
period during which the stock animals are being raised. 
 
2.5 What should you do if you are in doubt? 
While a number of exemptions are in place it is suggested that landholders should contact the 
Department of Water and Energy to find out whether they require a controlled activities approval before 
beginning any works within 40 metres from a river, estuary or lake.  

More information about controlled activities and obtaining an approval is available on the Department 
of Water and Energy’s website www.dwe.nsw.gov.au . Alternatively landholders can phone their 
nearest DWE office for advice.  

 


